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General Terms and Conditions of the Almaden Europe GmbH 

I. Scope of the deliveries or service 

1 For the extent of any goods or services of the company Almaden Europe GmbH – in the 

following called supplier  - towards third parties – in the following called customers - are 

solely these general terms of delivery decisive; delivery conditions of the customer that 

oppose the supplier's delivery conditions or deviate from them shall not be accepted by the 

supplier, unless the supplier has expressly agreed in writing. The supplier delivery shall also 

apply if the supplier delivers to the purchaser without reservation in the knowledge of 

contrary or deviating conditions of the purchaser of his delivery.  

 

2 Prior to ordering, the customer is obliged to check the details of the supplier on the content 

and scope of the respective delivery even if the supplier assisted in the planning of the 

delivery before ordering. The Purchaser shall inform the Supplier immediately if the selected 

structures, components etc. may not be suitable, economically or otherwise unfavorable, 

wrong or disadvantageous.  

 

3 The delivery does not include installation and commissioning of the object of delivery.  

 

4 The supplier is entitled to use partial deliveries.  

 

5 The supplier retains exclusive ownership and copyright concerning cost estimates, 

drawings, photographs and other documents without any restriction. They may made 

accessible to third parties only with the prior approval of the supplier. This applies for 

drawings and other documents; if the contract is not fulfilled by the Supplier, everything shall 

be returned immediately upon request. Sentence 1 and 2 shall relate to documents of the 

Purchaser; however, it is possible to entitle such third parties to whom the Supplier may 

rightfully transfer Supplies or Services.  

 

II. Prices 

1 The price lists of suppliers do not include an offer to conclude a contract. The supplier is 

inasmuch entitled to change the price list at any time. However, the change has no impact on 

the contracts that had already been completed at the time of the change.  

 

2 If  prices quotes include delivery, they do not include assembly or installation. All prices are 

ex works excluding packaging.  

 

III. Extended Retention of Title  

1 The goods remain property of the supplier until the fulfillment of all claims of the supplier 

towards the customer. 

 

2 However, the Purchaser is entitled to process the goods in a proper course of business 
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and to sell them. To be on the safe side, the claims against third parties therefrom are 

transferred now in full extent to the supplier. Regardless the assignment, the Purchaser 

remains entitled to collect the debt. In case of non-timely payment of the Purchaser, the 

supplier is entitled to prohibit the Purchaser the collection and to oblige the Purchaser to give 

him immediately after the release all information and documents that are required for the 

collection of the claim by the supplier; and notify the third party immediately of the 

assignment after the notification.  

 

IV. Payment  

1 The first payments are due to the payment office of the supplier.  

2 The customer may only offset such claims which are undisputed or legally established. 

3 If a defect complaint is claimed by the customer payments may be withheld on a certain 

scale which is in proportion to the defects. However, in case the contract belongs to the 

operation of its business, the customer may only withhold payments if a complaint, which 

justification is not doubted, is claimed. 

 

V. Deadline for supplies or services  

 

1 Despite the agreements on a specific delivery time or a certain fixed delivery period, there 

is no firm deal. This also applies in the case of a commercial transaction.  

 

2 If non-observance of the delivery time or delivery period - hereinafter called collectively: 

Deadline  – is proven to be due to mobilization, war, riot, strike, lockout or the occurrence of 

unforeseen obstacles, the deadline will be extended.  

 

3 In case of failure to meet the deadline for other than the aforementioned reasons, the 

customer, unless proven that he has suffered loss due the damage of the delay, a delay 

compensation for the full week of delay of 0,5 v.H. up to the amount of as a whole 5 v.H. is 

required regarding the value of that part of the supplies or services that could not be put to 

the intended use because of the belated completion of the individual accompanying objects. 

The customer may also require the payment of compensation for delay if the occurrence, 

referred to in para. 1 circumstance only take place after a failure regarding the originally 

agreed period. Compensation claims of the customer, beyond the limit specified in the 

amount of 5 v.H. per cent., are excluded in all cases of delayed supplies, even upon expiry of 

a period of a deadline for the delivery person. This shall not apply in cases of intent or gross 

negligence liability is mandatory.  

 

4 The right of the purchaser to cancel, after the fruitless expiry of a set deadline for the 

Supplier, regarding the performance or subsequent performance remains unaffected.  

 

5 If dispatch or delivery is delayed at the request of the purchaser, a storage costs of 0.5 per 

cent of the invoice amount for each started month, may be charged to the customer 
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beginning one month after notification of delivery readiness. the storage charge shall be 

limited to 5 per cent., unless that higher costs are proven.  

 

VI. Performance, risk, Packaging Regulation  

 

1 The Delivery of the supplier takes place "ex works”. The dispatch by the supplier always 

take place in response to the call of the customer. This applies even if carriage paid delivery 

has been agreed. The shipment can be insured on request and expense of the purchaser by 

the supplier against breakage, transport and fire damage.  

 

2 If the shipment or delivery is requested to be delayed by the Purchaser or according to 

reasons covered by the Purchaser, the risk for the period of delay bears the purchaser, 

however, the supplier is obliged to organize insurances, if requested and paid by the 

purchaser.  

 

3 Transport and sales packaging can be returned to the supplier in accordance with the 

Packaging Ordinance (the Ordinance). For supplied goods which include transport packaging 

according to. § 4 of the Ordinance, Munich is always the place of performance. In case of the 

delivery of goods which requires sales packaging i. S. v. § 7 of the Ordinance, the purchaser 

and the supplier arrange that the supplier receives the sales packaging at its head office in 

Munich and that the purchaser shall bear the cost of return shipping of sales packaging.  

 

VII. Acceptance  

1 Delivered objects shall be accepted by the customer, even if they have minor proprieties.  

 

2 The buyer has to examine the goods immediately after the receipt and inform the buyer 

immediately in case of defects; no later than the next working day after the receipt. The 

sending of the notice is not sufficient to safeguard against the notice period. Pressure points 

at the ends of the profiles are attributed to technical reasons by the anodising process and 

do not constitute a reason for rejection.  

 

VIII. Liability for defects, deficiencies display  

 

1 The Purchaser shall notify the Supplier immediately if the following defects are shown to 

the product. The report shall be made no later than the next business day after discovery of 

the defect. Pressure points at the ends of the profiles are attributed to technical reasons by 

the anodising process and do not constitute a reason for rejection.  

 

2 The choice of the purchaser, as part of the remedy is restricted to the extent that the 

supplier can decide during the first remedy between the removal of the defect or the delivery 
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of a non-defective item. The amendment will be considered failed only after the third attempt. 

 

3 If the customer refuses the remedy, although reasonable, claims and rights of the 

purchaser are excluded in case of defects.  

 

4 The Customer's right to assert claims for defects shall become statute-barred in all cases 

24 month after the passing of risk insofar the law does not require longer periods. General 

statutory limitation periods apply in cases of intent or gross negligence.  

 

5 The agreed contractual quality of the supplied goods do not include usual wear of  the 

stock, improper treatments before and after the installation, improper installation work, 

unsuitable construction and exceptional chemical, electronic or electrical influences.  

 

6 In case of improper changes, repairs or remedial work on the subject by the customer or a 

third party, the claim of the buyer is excluded on the rights of the purchaser in case of 

defects, as the deficiency is connected to the changes, repair or defect rectification work.  

 

7 The supplier is only obliged to remedy the defect transport costs for the replacement of 

defect goods delivered by the supplier. The right to acquire all further expenses of the 

purchaser by the supplier as part of the cure, as the cost of installation and removal, shall be 

excluded.  

 

IX. Scope of delivery  

1 The delivery of all products by the supplier is exclusively based on the requirements of the 

customer. The examination  of the actual use of the products that are supplied by the 

supplier is neither in detail nor in total the responsibility of the delivery and performance of 

the supplier.  

 

2 The products supplied by the Supplier shall only be fitted by using and observing the 

applicable installation instructions and its manual rules and regulations (eg. B. DIN 1055) as 

well as taking into account the recognized rules of engineering.  

 

X. settlement of guarantees  

The warranty of the manufacturer or other special warranty or Texture explanations of the 

manufacturer are exclusively given by the manufacturer and not by the suppliers themselves. 

The processing of all claims under the manufacturer's warranty or the declaration of warranty 

and condition statements by the manufacturer only concerns the legal relationship between 

the customer and the manufacturer and not the legal relationship between the customer and 

the supplier.  
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XI. Claims for damages  

1 The supplier is liable in accordance with statutory provisions if the customer asserts claims 

for damages based on intent or gross negligence, including intent or gross negligence of the 

representatives or agents of the supplier. As far as the supplier is not accused of intentional 

breach of contract, the liability for damages is limited to foreseeable, typically occurring 

damage.  

 

2 The supplier is liable in accordance with statutory provisions as long as he is culpably 

infringed an essential contractual obligation; in this case, the liability for damages is limited to 

foreseeable, typically occurring damage.  

 

3 The liability for blameworthy injury of life, body or health or damage to private property 

remains unaffected under product liability law. 

 

4 Insofar as not otherwisely agreed to, the liability is excluded.  

 

XII. Jurisdiction  

First sole place of jurisdiction is Munich if the customer is a merchant, regarding all disputes  

of the contractual relationship, both directly and indirectly. 

 

2 It is exclusively governed by German law excluding the UN sales law CISG applies.  

 

XIII. Severability  

In case of any invalidity of or loss of invalidity at a later point in time of these Terms and 

Conditions this shall not affect the validity of the remaining provisions. Instead of the invalid 

conditions shall apply an appropriate provision which comes closest to what the parties 

would have intended if they had disposed of this knowledge at the conclusion of the. 
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